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Traditional knowledge (TK) represents the collective wisdom, innovations, practices and
experiences developed by indigenous and local communities over the generations year
by year. It encompasses different agricultural practices, medicinal uses of plants, biodiversity
conservation techniques, different cultural expressions and ecological management systems.
In the contemporary era of globalization and knowledge based economies, traditional
knowledge has gained significant economic, scientific and commercial value. However, the
increasing commercialization of biological resources and indigenous innovations has exposed
traditional knowledge to misappropriation, unauthorized patenting and biopiracy. The
modern Intellectual Property Rights (IPR) system was originally designed to protect
individual inventions and industrial innovations rather than collectively owned community
knowledge. Consequently, traditional knowledge often falls outside the scope of conventional
intellectual property frameworks. This article examines the significance of traditional
knowledge, the challenges associated with its protection, notable international and Indian
case studies, existing legal frameworks and future strategies for integrating traditional
knowledge protection within modern IPR systems.
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Introduction

Traditional Knowledge (TK) refers to the collective wisdom, practices and innovations that
originate within a specific community or region. It is the result of intellectual effort and
cultural insight developed in traditional settings, passed down across generations and
continuously adapted to changing environments. The World Intellectual Property
Organization (WIPQO) describes TK as a dynamic body of knowledge that evolves, is
sustained and transmitted within communities, often serving as a cornerstone of their cultural
and spiritual identity. Broadly, TK encompasses the intangible cultural heritage, practices and
knowledge systems of indigenous and local groups. More specifically, it includes the
technical expertise, innovations, skills and codified traditions that reflect the way of life of
these communities. TK is not confined to a single discipline, it spans agriculture,
environmental management, human and animal health care and the use of genetic resources.
For indigenous peoples, TK is inseparable from their cultural identity and plays a vital role in
sustaining livelihoods, particularly in developing and underdeveloped regions. It also
contributes significantly to their long-term well-being and sustainable development. Despite
the global spread of modern medicine, large populations in developing countries continue to
rely on traditional healing systems such as Ayurveda, Unani, Siddha, Traditional Chinese
Medicine, Tibetan practices, Homeopathy, Yoga, Meditation and Acupuncture. Likewise,
many communities prefer ethno-veterinary approaches for caring for their livestock.
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Importance of Protecting Traditional Knnowledge

Traditional Knowledge plays a crucial role in the survival and well-being of indigenous and
local communities, who rely on it for health care, food security and livelihoods. Establishing
systems that encourage the preservation and continued use of TK in areas such as health and
agriculture can significantly enhance the quality of life for millions of people. TK is not only
central to community life but also serves as a valuable input for modern industries, including
pharmaceuticals, botanical medicine, cosmetics, agriculture and biopesticides. In fact, many
traditional remedies have been used in biomedical research, providing chemical compounds
that form the basis of new drugs and generating potential income streams beyond their direct
use as medicines.

Despite their critical role in discovering, cultivating and preserving medicinal plants,
herbal formulations and agricultural resources, indigenous communities often receive little or
no benefit from the commercial exploitation of their contributions. Multinational corporations
frequently profit from drug discovery, development and marketing, while the original
custodians of TK remain excluded. Addressing this imbalance is essential to ensure that both
communities and nations benefit from the value added to their natural wealth.

Tools for Protecting Traditional Knowledge

The intellectual property (IP) system offers two complementary strategies for safeguarding

Traditional Knowledge: defensive protection and positive protection.

o Defensive protection ensures that outsiders cannot claim IP rights over TK that already
exists within communities. For example, India has created a searchable Traditional
Knowledge Digital Library (TKDL), which serves as documented evidence of prior art.
This database helps prevent patents from being granted on knowledge that is already part
of traditional practices.

o Positive protection, on the other hand, empowers TK holders to actively secure and
enforce rights over their knowledge. Through this approach, communities can control
how their TK is used, authorize or restrict third-party access and benefit financially from
its commercial application. In some countries, this is achieved through sui generis
legislation-special laws designed specifically to recognize and protect TK outside
conventional IP frameworks.

Together, these two approaches provide a balanced system: defensive measures prevent

misappropriation, while positive protection grants communities the ability to promote,

manage and profit from their knowledge.
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Protection of Traditional Knowledge in India

Turmeric Case - Healthcare

Turmeric, a tropical herb native to East India, has long been used in Indian households for
culinary, medicinal and cultural purposes. Beyond its role as a food ingredient and colouring
agent, turmeric powder has traditionally been applied as an anti-parasitic, a blood purifier and
a remedy for colds and skin ailments. In 1995, the University of Mississippi Medical Centre
was granted a U.S. patent for the use of turmeric in wound healing, covering both oral and
topical applications. This effectively gave them exclusive rights to sell and distribute turmeric
for that purpose. The Council of Scientific and Industrial Research (CSIR) in India
challenged the patent, submitting evidence that turmeric’s wound-healing properties were
already well-known and widely practiced in India. After extensive research, 32 references in
Hindi, Urdu and Sanskrit texts were presented as proof of prior art. The USPTO eventually
revoked the patent, acknowledging that turmeric’s medicinal use was an age-old practice and
not a novel invention. This case became a landmark example of TK protection.

Neem Case - Agriculture

The Neem tree, revered in India for centuries, is known for its medicinal and agricultural
properties. Its seeds contain azadirachtin, a compound with antifungal and pesticidal
qualities. Traditionally, neem bark, leaves, flowers and seeds have been used to treat ailments
such as ulcers, diabetes, leprosy and skin conditions, while neem twigs have served as natural
antibacterial toothbrushes. A patent filed by W.R. Grace and the U.S. Department of
Agriculture with the European Patent Office (EPO) claimed a method of using neem oil
formulations to control fungal infections in plants. India, along with organizations such as the
International Federation of Organic Agriculture Movements (IFOAM) and the Research
Foundation for Science, Technology and Ecology (RFSTE), opposed the patent. Evidence
from ancient Ayurvedic texts demonstrated that neem seed extracts had been used for
centuries in India for both human health and crop protection. The EPO eventually revoked
the patent, citing lack of novelty and inventive step. This case highlighted the importance of
documenting TK to prevent biopiracy.

Basmati Case - Food

Basmati rice, cultivated for centuries in India and Pakistan, is renowned for its fragrance,
grain quality and cultural significance. Farmers in the region have preserved and developed
thousands of rice varieties over generations. In 1997, the U.S. company RiceTec Inc. was
granted a patent for certain strains of aromatic rice, claiming to have developed “Novel” lines
that allowed high-quality Basmati rice to be grown outside South Asia. Although RiceTec
acknowledged in its application that superior Basmati originated in India and Pakistan, it
asserted invention status by crossing traditional Basmati with Western strains. The Indian
government contested the patent, particularly three claims related to starch index, aroma and
grain size. While some claims were upheld, RiceTec secured patents for three modified
strains marketed as “Superior Basmati Rice.” This case raised serious concerns under TRIPS
about the patentability of biotechnological processes and underscored the vulnerability of
traditional crops to misappropriation.
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India’s Journey in Preserving Traditional Knowledge

In 2001, the Government of India established the Traditional Knowledge Digital Library
(TKDL) as a centralized repository to safeguard and document India’s rich heritage of
traditional practices. The database initially included around 1200 formulations from diverse
systems of Indian medicine and 1500 yoga postures, with the content translated into five
major international languages - English, French, German, Japanese and Spanish. To
strengthen global recognition and protection of TK, India entered into agreements with
several international patent offices, including the United Kingdom Intellectual Property
Office (UKIPO), the European Patent Office (EPO)and the United States Patent and
Trademark Office (USPTQO). These collaborations allow patent examiners worldwide to
access TKDL during patent searches and examinations, thereby preventing the approval of
patents based on knowledge that is already part of India’s traditional heritage. A significant
milestone was achieved in 2004 when India successfully advocated for the inclusion of the
Indian Journal of Traditional Knowledge and Medicinal and Aromatic Plant Abstracts in the
Non-Patent Literature (NPL) list of recognized periodicals. This marked the first time that
journals from a developing country were added to the NPL list, representing a breakthrough
in ensuring that traditional knowledge is acknowledged and protected in the global
intellectual property system.

A Sui-Generis Model for Protection of Traditional Knowledge in India

India has long expressed concern about the misappropriation of traditional knowledge
through intellectual property rights granted abroad, which has driven its active role in TRIPS-
CBD negotiations. While India has introduced both legislative and non-legislative measures
to safeguard TK, many of these have been defensive in nature, focusing on preventing misuse
rather than granting explicit rights to knowledge holders. This gap has underscored the need
for sui generis legislation-laws specifically tailored to protect TK. A major step in this
direction came in 2010 when the National Law School of India University (NLSIU),
Bangalore organized a Round-Table on TK protection. This initiative produced the
Traditional Knowledge (Protection and Regulation to Access) Bill, 2009, one of India’s
earliest comprehensive attempts to establish a dedicated regime for TK. The draft sought to
conserve and manage TK resources while safeguarding indigenous communities against
unauthorized commercialization.

Further progress was made in 2016 when Dr. Shashi Tharoor introduced the
Protection of Traditional Knowledge Bill, 2016 in Parliament. This Bill defined TK broadly
as “knowledge and expression of culture dynamic and evolving passed on for at least three
generations.” Notably, it used the term custodian instead of owner, reflecting a culturally
sensitive approach to governance. The Bill also proposed a National Authority on Traditional
Knowledge, comprising representatives from key ministries, to act as custodian of TK, advise
on erroneous patents and maintain a centralized TK docketing system. The most recent
development is the Protection of Traditional Knowledge Bill, 2020, which presents a detailed
framework with 13 chapters and 69 sections. It defines key concepts such as misappropriation
and lays out conditions for protection. Importantly, it recognizes the rights of TK holders to
control, use, develop and authorize access to their knowledge, while ensuring equitable
benefit-sharing from commercialization. The Bill also introduces State Boards of Traditional
Knowledge, empowered to identify and register TK holders and vested with civil court-like
powers for enforcement. This multi-level governance structure integrates both national and
state interests, offering a robust model for TK protection.

The progression from the 2009 draft to the 2020 Bill reflects India’s evolving and
increasingly sophisticated approach to TK protection. These initiatives address critical issues
such as ownership versus custodianship, access regulation, benefit-sharing and enforcement.
Although none of these Bills has yet become law, they provide valuable frameworks for
developing effective sui generis systems that safeguard traditional knowledge while
empowering indigenous communities.

oQg'ci o@cticleb ISSN: 2582-9882 Pa.g.e 906

Earde de de e e Ao de o O e Lo e O e dp e O e de e e e e v e e Ao e e e de v Je e Le de e v e e Ao de e D de Ao e e v O O



parde de de de de Ao de Ao Ao Ao e Ae e e Ao e e A Ae e e A e A U U U O Or Ur Ov dv dv dv dv de de de Ao 1o e e dr Or O de de de Ae Ae e e Or

Barad et al. (2026) Agri Articles, 06(03): 903-909 (MAY-JUNE, 2026)

Indian Legal Framework for Traditional Knowledge Protection

1. Biological Diversity Act, 2002

As a signatory to the Convention on Biological Diversity (CBD), India enacted the Biological

Diversity Act in 2002 to ensure conservation, sustainable use and equitable benefit-sharing of

biological resources. The Act addresses key areas such as:

o Access to biological resources

o Utilization of biological materials

« Fair distribution of benefits

« Protection against biopiracy (Section 36)

It also established institutional mechanisms: the National Biodiversity Authority (NBA)

under Section 8 and State Biodiversity Boards (SBBs) under Section 22. Section 21

specifically mandates that benefits arising from the commercial use of TK must be shared

with the communities responsible for generating and maintaining this knowledge.

2. Patent Act, 1970

The patent system, which emphasizes individual ownership, often conflicts with the

collective nature of TK. Nevertheless, the Act provides safeguards against misappropriation:

e Sections 25 and 64 allow challenges to patents based on TK, ensuring that prior art
prevents unjust claims.

e Section 3 lists non-patentable inventions, including plant varieties and essentially
biological processes.

e Section 3(p) explicitly prohibits patents on TK, strengthening indigenous communities’
rights.

Although patents can act as a defensive tool against TK theft, the collective and evolving

nature of TK makes it difficult to fit neatly into conventional IPR frameworks.

3. Geographical Indications of Goods (Registration and Protection) Act, 1999

Geographical Indications (GIs) protect goods that derive unique qualities or reputation from

their place of origin. Examples include Darjeeling Tea, Nagpur Orange, Alphonso Mango,

Goa Feni and Agra Petha. The Act grants:

o Ten-year protection, renewable indefinitely

e Recognition of traditional production methods

o Exclusive rights to local producers, preserving authenticity and reputation

Gls not only safeguard traditional practices but also enhance economic opportunities for local

communities by protecting their cultural and commercial heritage.

4. Protection of Plant Varieties and Farmers’ Rights Act, 2001

This sui generis legislation, aligned with the TRIPS Agreement, provides protection for plant

varieties under categories such as new, extant, essentially derived and farmers’ varieties. Key

features include:

o Benefit-sharing agreements between providers and users of plant genetic resources

e Compensation for farmers based on the extent and industrial application of their
contributions

« Plant Breeders’ Rights (PBR) for varieties that are novel, distinct, uniform and stable

e Section 40 requires disclosure of genetic material by tribal or rural communities when
registering varieties

Future Prospects, Key Benefit and Challenges

Future Prospects

Integration into Global IP Systems: Development of sui generis frameworks (custom legal
systems) that recognize TK alongside patents and copyrights.

Digital Repositories: Expansion of databases documenting TK to prevent misappropriation
and ensure communities retain ownership.

Collaborative Innovation: Partnerships between indigenous communities, researchers and
industries to co-create sustainable products.
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Policy Harmonization: Greater alignment between international treaties (like WIPO,
Nagoya Protocol) and national laws to protect TK.

Sustainable Development: TK will increasingly be leveraged in climate adaptation,
biodiversity conservation and eco-friendly technologies.

Key Benefits

Community Empowerment: Recognition of TK strengthens indigenous rights and provides
economic opportunities.

Biodiversity Conservation: TK often promotes sustainable resource use, aiding
environmental protection.

Cultural Preservation: Safeguarding TK helps maintain cultural identity and heritage.
Innovation Catalyst: TK offers unique insights for pharmaceuticals, agriculture and
renewable energy solutions.

Equitable Sharing: Proper governance ensures benefit-sharing with knowledge holders
when TK is commercialized.

Challenges

Legal Complexity: Existing IP frameworks (patents, trademarks) often fail to accommodate
collective, orally transmitted TK.

Biopiracy Risks: Misappropriation of TK by corporations without consent or benefit-
sharing.

Documentation Issues: Much TK is undocumented, making it vulnerable to exploitation.
Balancing Access and Protection: Ensuring TK is available for innovation while
safeguarding against misuse.

Global vs Local Tensions: International IP regimes may conflict with community-based
customary laws.

Capacity Gaps: Indigenous communities may lack resources to engage in legal processes or
enforce rights.

Conclusion

Traditional knowledge (TK) embodies centuries of human experience, ecological wisdom
and cultural innovation. It has played a crucial role in advancing medicine, agriculture,
biodiversity conservation and sustainable development. Yet, under conventional intellectual
property (IP) systems, TK remains highly vulnerable to exploitation and misappropriation.

As global economies increasingly depend on biological resources and indigenous
innovations, protecting TK must become a cornerstone of IP governance. Safeguarding TK is
not only a legal responsibility but also an ethical imperative and a prerequisite for achieving
sustainable and equitable development.

For indigenous and local communities, TK is inseparable from their health,
livelihoods and overall well being. A robust TK regime should therefore encourage both the
preservation and continued application of knowledge related to food, health and
environmental stewardship. Protection can be achieved through defensive measures
(preventing misuse) as well as positive mechanisms (promoting fair use and benefit sharing).

By enabling communities to harness their natural wealth responsibly, TK governance
has the potential to strengthen developing economies, foster innovation and ensure that
benefits are shared equitably. A supportive legal and institutional framework can help
balance conservation with judicious use, ensuring TK contributes not only to the prosperity of
traditional communities but also to the well-being of humanity at large.
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